
1
!

THE PACIFIC COMMERCIAL ADVERTISER HONOLULU, APRIL 14, 1906.

Bolt, anyway, excused his jury until
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Second Decision With

Justice Hartwell

Dissenting.

Chief Justice Frear joins with Jus
tice Wilder, writer of the opinion, in
a second decision against the contest
ants of the will of the late Charles I

Notley. Justice Hartwell writes a dis- - I

senting opinion. The former decision
was on a Dill or exceptions. lniS One I

is on a writ of error. fc. M. tsanou I

tjuaiiou & iiarx on me Drier; ior piain- - i

tiffs in error, being the contestants;
W. L. Stanley (Holmes & Stanley on
the brief) for defendants in error, be
ing the proponents.

The ground of the majority decision
is thus stated in the syllabus:

A writ of error bringing up ques
tions already decided by this court on
exceptions in the same case will on
motion be dismissed. Only proceed
ings subsequent to and not in con- -
formity with the decision on the ex- - I account with a petition for examina-ceptio- ns

may be reviewed afterward I tion and allowance. The account is

lit

Judge De Bolt assigned E. A. C. Long
to the defense of Shiinatsn a Japanese
charged with assault with a weapon.

Judge De Bolt reduced the lower
court's fine of $25 on Ah Pau, for e he-f- a

tickets in possession, to $15 on ap-
peal for mitigation.

Attorney General Peters will call a
number of reputable witnesses in re-

buttal of the insanitv defense in the
Johnson murder case.

GEAR'S GATE.
Higashi, for whom Geo. D. Gear in

effectually tried to obtain liberty
through habeas corpus on the grounds
that Honolulu jail was part of Oahu
prison, or the Territorial penitentiary,
and that a sentence to Honolulu jail
without nam labor was without author
ity of law, was the first prisoner to be
admitted to Honolulu jail through the
new entrance proviueu oy jiign &nerm
Henry. As it was in consequence of
Judse Gear's nroceedinss that the in- -

ontram-- o was 1eviPrl th
High Sheriff has given it the name or

CAMPBELL ESTATE
ACCOUNTS FILED

Mrs. A. K. Campbell-Parke- r, Cecil
Brown and O. Carter, trustees of
the estate of James Campbell, de
ceased, have filed their first annual

for the year beginning April 1, 1905,

and ending March 31, 1906. In their
petition the trustees say:

'The accounts show a cash balance
on hand of $448,750.94, which includes
the sum of $389,713.58 received from
the executors and executrix of the will
upon their discharge from such offi- -
cers ana me , approval ut meir ac
counts. Aitnougn ine accounts snow
a cash balance of $448,750.94, the facts
are that the actual cash balance is
much less, owing to the fact that the
widow and those of the beneficiaries
who have arrived at legal age have
been paid considerable sums on ac-

count of what will be coming to them
under the terms of the will, and the
receipts of all so paid on account have
been carried as cash. This method has
been Pursued for several reasons,
among wnicn is uiiti uu ior cun
struction of the will is now pending
'n this court, and until such construe
tion has been made there are certain
large items of expenditure that have
been made and incurred in the ad-
ministration of the estate, which, if
chargeable against income, decrease
the income of the beneficiaries, and if
chargeable against the principal in-

crease such income. The allowances
or sums so paid on account to the
different persons entitled to receive in
come have been made upon the sup- -
position that all charges and disburse- -
ments should be chareed to anrJ de- -

7- Z, 7ducted from income only, and the pay
ments so made on account have been
less than would come to such parties
if all questions of construction had
been settled and decided.

"Amongst the items in the account is
the investment of the sum of $75,500
Principal; the trustees have made no
cnarge Ior commission on irus . viment. but submit the question if any
commissions are payable on account
of the paying out of that amount of
money. If commissions are legally
chargeable against this sum, then a
further sum of $1912.50 should be
charged as a further expense of ad
ministering the estate."

The account shows receipts of $570,- -
998.26 and oavments of S122.247.32. leav- -- - ;
lng. the baiance above stated and ex- -
plained. Rents make $82,389.86, mter--
est makes $".594.82 and principal col- -

pectea is w.mv. une remainaer or re
ceipts is the $389,713.58 from the execu- -
tors" Commissions charged by trustees

The accounts have been referred by
Judge Robinson to M. T. Simonton for

master's report thereon

FRIEL MINOR'S ESTATE.
M. T. Simonton has filed a master's

report on the fourth annual account
F. W. Macfarlane, trustee of Georgi-an- a

Friel, a minor, under the will of
Adelia Cornwell, deceased, for a period

one year and ten days ending Jan.
1906. The trustee charged himself

with $9293.66, of which $1761.83 is in-

come, and asked to be allowed $9599.03,
which left a debit balance of $305.37.
This, a report by the master 6n a sup-
plemental

A
account up to March 6 last

shows, has been practically liquidated.
Receipts in supplemental account were

credit balance of $293.98.' The master
recommends approval of the accounts.

LAND PLOT APPROVED.
Judge P. L. Weaver of the Court of

Land Registration has made an order
approving the subdivision of land made be

J. F. Brown, surveyor, for James
Morgan, being land described in

original certificate No.' 24 to P. C.
Jones and transfer certificate No. 64

James F. Morgan. Under this or-

der the present owner, Morgan, is au-

thorized to take out several certificates
upon application for tne several dis-
tinct parcels of land, the clerk and

assistant registrar being directed
cause a certified copy of the plan
be filed in the registration book,

the original certificate.
for

MRS. CARTER'S CASE. per

Edgar Henriqnes, guardian of the Co.,
minor children of the late Margaret V. for
Carter, has brought a new suit for the
removal of Mrs. Jessie K. Kaae as ex-

ecutrix
30

of decedent's estate. The
grounds are similar to those of his
former suit which failed, such as re-
tention of personal property, allowing
taxes to become delinquent, waste of a

seepropertv etc. s

for
TE.

,U. S. , fcnied the mo-'asi- de

tioDecj the or-l- of

der?e(irrjudici. Kiley &

Goran bafe vmotion was or
may? too laf , P- - having re-- ; be

Jd due petition in
ban-uptcv- . i .
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j Fort St. j.

Wis every first and third FRIDAY
TO..nth at 7:30 p. m., m uau

if,,". ft vart street. Visiting

Jeeo&ers cordially invited to attend.
PAUL SMITH, C. P.
1. L LA PIERRE, Scribe.

"i-t-ti ?TOR LODGE MO. 1,

I. O. O. F.
eveningr atTUESDAYMwte every

Hall, Fort street-.-5 jj, odd Fellows'
mag brothers cordially invited to

tdd. E. F. LEE, N. G.

L. L. LA PIERRE, Secretary.

PACIFIC REBEKAH LODGE,
NO. 1, 1. O. O. F.

and fourthISeeis every second
--ftoTsaay. at 7:30 P. m.. Odd Fellows
twt, Ftt street. Visiting Rebekahs

7 eriii)y invited to attend.
yLORENCE - LEE, N. G.
JENNY JACOBSON. Sec'y.

0LIVE BRANCH REBEKAH
LODGE NO. 2, I. O. O. F.

WeeV every' first and third Thurs-- 7

& i:S jx m., in Odd Fellows'
Eaa, ttrt street. Visiting Rebekahs

eerdi&ay invited to attena.
AGNES DUNN, N. G.
THORA OSS, Secretary.

OCEANIC LODGE NO. 37.
F. & A. M.

BSeets the last Monday of each
t Masonic Temple.

Vl3itif fcretfcren and members of

3awaiian and Pacific are cordially In--

C G. BOCKUS, W.M.

LEABI CHAPTER NO. 2,
O. E. S.

Meets enten third Monday at 7:30 p.

aa. t U Masonic Temple, croner of
jfclak a2 Hotel streets. Visiting
a&stera brethren are cordially in-

cites A- - aiiU-ii!J-.

Sa3A.MNGSTREET RICH CRABBE
3. TV. M., Secretary.

MART E. BROWN.
"Worthy Matron.

ALOHA CHAPTER,
NO. 3. o. E. s;

raaarfn t the Masonic Temple every
aecM3 Saturday of each month, at 7:30 j

ttote jx. m. Visiting sisters ana
SttC&srs are cordially invited to at--

.StAItGARET HOWARD, W. M.
MARGARET LJSHMAN. Sec'y

XADIES' AUXILIARY.
'A. O.H, DIVISION NO. i.
Xeeta nrst ana

niav. atSs.m C. JS. U. nau. run.
otreei. Yiaitins sisters are cordially
SaYited tn attend.

KL ALICE DOHERTY, Pres.
2fiARGA3tET K. TIMMONS, Sec'y.

HAWAIIAN TRIBE NO. X,

I. O. R. M.
Ifiectit eTerv second and fourth FRI- -

-- AY oJ eacli month, in I. O. O. F. Hall.
TOsSUng biothers ordially invited to
ttna. W. C. MCt'ur, oacnem.

A. E. MURPHY, C. of R.

william Mckinley
LODGE, NO. 8, K. of P.

Tri.4 nw'is, SiTtTRTiAT venin at I

. . tt-- ,i I
Tt3 .'Cicx. m Jriarmony rxd.u, jv.s s

afcrst. Jsiting hrothers cordiallv La- - I

w&itd to attend
SIERLE M. JOHNSON, C. C.
E. A. JACOBSON. K. of R. & S

of

320NOLULU TEMPLE NO. I,
ORATHBONE SISTERS.

. I of
Meets every 2nd and 4th Monday, at I

3nlgbt i Pythias Hall, King street.
jin visitors cordially invited to attend.

TWA3LAN1 K. DAYTON, M.E.C.,'
GKACB O'BRIEN, M. of R-&-

HONOLULU LODGE 616,
B. P. O. E.

23onotate Lodge No. 616. B. P. O. B.,
mS3 xaoet in their hall, on Miller and
Seretania streets, . every Friday even-tes- -

35? order of the E. R,
HARRY H. SIMPSON. Secy.

HARRY E. MURRAY, E. R.

COURT CAMOES,Ef?J NO. 8110, A. O. F.
Meets every 2nd and 4th

Tnparla v nf month at I .
13

7:30 p. m., in San Antonio K.Hall, Vineyard street. Vis-
iting Abrothers cordially in-

vited to attend.
A. K. VIERRA, C.R-- ,

M, C. PACHECO, F.S.

HONOLULU HARBOR NO. 54, ing
A. A. OF M. r T I c

Meets on first and third Sunday even-- u

3. 1 P. Hall. All sojourning brethren inre cordially invited to attend.
3Jy order Worthy Captain,

Ft MOSHER. M.FRANK POOR, C.C.

HONOLULU AERIE 140,
F. O. E. L.

Meets on 2nd and
4th Wednesday even
ings of each month at

7.28 o"y in K. of P. Hall, King
treet. iing Eagles are invited to
ttex& SAM'L McKEAGUE, W.P.,

. T. MOORE. Secty.

THEODORE ROOSEVELT, said; Camp No. i, U. S. W. V. of
Department Hawaii.

Meets every 1st and 3rd
Wednesday. Suites 15 and
2 Pror?S3 Block, Fortunj. Fere tan !& streets, at
7123 p. ir$. Vision com-ccr3t- ty

1 Invited to
fttencL- - '.

It. 2, 2fC3Hir, Comdr.
Crra, Adjutant.

Mrs. Heleluhe Claims
$10,175 From Rapid

Transit Co.

Wakeki Heleluhe, widow of the
private secretary of Queen Liliuokalanl
during the latter's reign, has brought
a suit for $10,175 damages against Ho
nolulu Rapid Transit & Land Co., Ltd.,
on account of personal and property
injuries sustained by her through the
smashing of her buggy by an electric
car, and the running away of the
horse attached thereto, on King street
near Kamehameha Schools, between 11

and 12 o'clock in the forenoon of Janu
ary 25. A lady friend, Mrs. Kahaku-ak- oi

Kealohapauole, was driving with
plaintiff at the time.

Plaintiff recites many separate bodi
ly injuries sustained from the occur-
rence, including a broken collar bone,
and declares that ever since she "has
been, is now and will continue to be
greatly shaken up, disturbed, distem-
pered, enfeebled and disordered, and
has suffered and sustained and still
suffers and sustains great shock to
her nervous system, and has suffered
and still suffers great and intense
bodily pain and grievous anguish of
mind, and does not know and is unable
to state when, if at all, her former
strong and healthy physical capacity
will be restored to her."

It is stated that the buggy was upon
the track when overtaken by the car
to avoid an approaching vehicle, the
car coming from the rear of the buggy
and its occupants.

The $175 added to the round ten
thousand dollars claimed is the
amount of the doctor's bill incurred
by Mrs. Heleluhe from the accident.

E. A. Douthitt and J. J. Dunne are
attorneys for plaintiff.

MURDER TRIAL

IS INTERRUPTED

Upon a certificate by Dr. C. B. Wood,
that E. O. White, a juror, was severe-
ly ill of the grip, Judge Robinson yes-

terday morning continued the John-
son murder trial until-Monda- y morn-
ing. Mr. White was in a delirious
state on Thursday night.

WELLS PLEADS GUILTT,
C. B. Wells, late postmaster at Ka-waih- ae,

Hawaii, pleaded guilty to in-

dictment for embezzlement of postof-fic- e
funds, in the Federal court yes-

terday, and Judge Dole set Monday for
sentence.

LIEN ON ELITE.
F. D. Wicke has brought notice of

lien against Hart & Co., Ltd.. for $68
on one oak partition and certain fix-
tures and shelving in the Elite ice
cream parlors.

DIVER TESTIFIES
Domea, the champion diver of Japan,

gave evidence before Judge Dole yes
terday in the admiralty libel case of
Pacific Steamship Co. against the
dredger Pacific. He said he worked
eight hours at a time, at a depth of
18 feet, in removing twenty turns of
steel cable from around the steamer
Siberia's propeller. Domea said he
could work, but only two minutes at
a time, in water 35 fathoms deep. Judge
Dole is sitting now only as commis
sioner to take depositions for use at
me inai in iuiure. i-a- n oi me an- -

it. J J ! iV VIs,ver Iur ""SUB" tauic- -

did not belong to it.

HO USEHOLD CARES

Tax the Women of Honolulu tne
Same aa Elsewnere.

Hard to attend to household duties
With a constantly aching back.

woman should not have a bad back,
And she wouldn't if the kidneys were

well. .

Doan's Backache Kidney Pills make
well kidneys.

Here is a Honolulu woman who en
dorses this claim:

Mrs. Emma Vieira. of King street.
this city, says: "For three or four
years I had the misfortune to be af-
flicted with an aching back. The pain
and discomfort this entailed on me can

better imagined than described. 1
have two children, and it was of course
dimcult for me to attend to them
while oppressed with suffering. The
way in which I found relief eventually
was by using Doan's Backache Kid
ney Pills, procured at the Hollister
Drug Co.'s store. They did me a large
amount of good, as I now testify. I
should certainly recommend those who
have backache or any other form of
kidney trouble to try Doan's Backache
Kidney Pills."

Doan's Backache Kidney Pills are
sale by all dealers. Price 50 cents
box (six boxes J2.50). Mailed on

receipt of price by the Holliter Drug
Ltd.. Honolulu, wholesale agents

the Hawaiian Islands.
Remember the name Doan's, and take

other.

"And what are you doing- - in the capi-
tal?" said the Washington citizen to

friend from the West. "Oh, I came to
Congress make a few laws." "In-

deed? Then you intend to reside here
a number of years?" Cleveland

Leader.
21.

"Oh! yes, he's traveling incog. They
a knight

baron nf nething." "He'd fettercareful or a
maKe him barren of everythy -
Philadelphia Press.

THISDAY
Auction Sale
Saturday, April 14, 1906,

AT 10 O'CLOCK A. M.,

The remainder of the

Stock, Fixtures, Etc.,
AT

M. G. GRINBAUM & COMPANY'S.

JAS. F. MORGAN,
AUCTIONEER.

THISDAY
Saturday, April 14, 1906,

AT 12 O'CLOCK NOON,

Gilt Edge JnYestmentl
GUARDIAN SALE INTER

EST

olt Estate
AT

BETTER THAN A 6 PER CENT.
BOND. It will pay 5 1- -2 per cent, net
on $6000 for 24 years, the unexpired
term of lease, to the Waialua Planta
tion.

At auction with an upset price of
$6000.

JAS. F. MORGAN,
AUCTIONEER.

THISDAY
Auction Sale
Saturday, April 14, 1906,

AT 12 O'CLOCK NOON.
At my salesroom, 857 Kaahumsem

street, I will sell
The following lands adjoining .

The Pioneer PlantatliH
Co.,Maai,

ROYAL PATENT 9065,
Consisting of

Ap. 15 12-1- 00 acres. '

" 21 00 acre.
' 371-10- 0 acre.
" 476-10-0 acre.
" 532-10- 0 acre.

, " 680-10- 0 acre.
" 771-10- 0 acre.
" 82 37-1- 00 acres.
" 955-10- 0 acre.
" 106 00 acres.
" 1143-10- 0 acre. JReserving frnm n v,i. a" ' - """'I- - "er family burial place.

Full rtirml3ra !

JAS. F. MORGAN,
AUCTIONEER.

II 11 1G1I
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FOR SALE
AT AUCTldx

AT MY-- L ( V

salesroom V

APRIL ii, jgofl .

ailuku. IT:
.ai

. rThe sai-f1- 0 e property ispostpoiifc , J iwin, RD AY, APRIL
I9we.-- noon, at my

tlesr-- ' t
wf" ,u!ats ai my office.

JQ pto.V&. if. f UKC'AN,
k)romise( AUCTIONEER,

tZ ' on.

HOW SAVIN GS GROW." ,

Our little jnolht triti the sbor
title fe for tie selling.
nBst-jAiii-CA- sAvn;o akd

TSUST CO. C? JIAWAI7, LTD.

; ALL KINDS OF

RliBBB 60QDS
Stood, iur Eubbar'Co.

'
1- - K PEASE, Frefciaent.

San lYnciaco, Cat, U. S. A.

;!ECTZ2IC Co
Ic deliver to any part of the efty,

ISatj(j orden promptly Tel. B1m
Utt. P. O. Box COO. OiTle: Kewalc

KORE SHOEING!

W. W. rlht Co., Ltd.
have jersfri a hor?e-hoen- gr epmrt
ment ia conr:tlinr srlth their ctrrtact
Khcp, etc. K;vfr$r eecurM the srrlcsa
ot a Crpt-el- ae tbor, tfcoy are rrepai!
to cSo all wc-v- -. totfMKJ tc tbfiin l
Hxat-cl- a. zvazif.- -.

'"

iANT KEW. DESIGNS IN'

lonom.ents''
Ca;a to een at iCiSQ A2.kea Strl

J.O. AltTELL & CO. y
Phone UtljiJX.

'1

AT A
in S.9i1

c:4

rl. J. NC-- KfL-

CQ11V
,

Machinerr. Blcfc GiiTtttivB

rlneers Supplies.
Offlce Nuuanu street.
Works Kakaako.

JAPANESE AND AMERICA!

Dry and Fancy Goods
Manufacturer of Straw Hat.

HOTEL STREET.

TRY OUR DELICIOUS
"Peacn Mellow" and "Rasport

CONSOLIDATED SODI MM MS
PHONE MAIN 71.

THE HAWAIIAN REALTH
AND MATURITY CO.

Limited.
REAL ESTATE, MORTGAGE,

LOANS AND INVESTMENT SECTJ
RITIES.

Offlce: Mclntyre Bldg., Honoluli
H. P. O. Box 255. Phone Main 14L

JNO. CASSIDY,
Elec tr i c a 1

orker.
169 TLINQ ST. TEL. MADf 1S3

F. D. WICKE,
CONTRACTOR AND BUILDER.

Store Fittings a Specialty.
;'-n- g, Cabinet Work and Polisfeln.

, akea St., retr of T. M. C. A.
447. residence Phone W. 1111.

r
fiynolds S Co

DEALER! &
m FH n a ft -

1 ASH, SHINGLES,

isuuaerw;, maukA Sailors' Hoa
Alakea,jp- - :

on error.
It Is considered unnecessary by the

majority to decide whether, under the
statutory provision that writs of error
may only be had within six months
from rendition of judgment, "rendi
tion should be construed to mean
entry." In a former decision on an

nthpr oasf thfi court rerneriizpH a. dis
tinction between the words, in stating
that "judgment was rendered at the
close of the trial and w-a- s entered some
days thereafter." Yet the words "ren-
dition" and "entry" had often been
used Interchangeably in decisions. It
seems to be a point created by sloppy
legislation.

"Counsel for plaintiffs In error," the
decision says, "seem to think that, un- -
less this court entertains jurisdiction
ci omv,, v t r v, I

court, the questions decided by this
nnurt or, th hill of mMon nan not
h vir to Qii rwcL-m- nt
tho TTnitri States Tht thi. i no
concern of the Supreme Court of Ha--
waii Is declared in the syllabus thus

"This court decides questions as if
its judgment was to be final and con-
clusive, and it should neither acceler-
ate nor retard appeals from its deci-
sions."

Justice Hartwell disagrees with his
brethren by holding that the questions
raised on this writ of error, which was
to the Fourth Circuit Court (Hilo),'Iaa v... o.j Z ... . .... .wnen 11 recently overruled ine Dill oil
exceptions brought by contestant. He
does not believe that a circuit court
can affirm a decree of a circuit judge
at chambers. - "Power to affirm," he
says, "implies power to reverse." What
he contends against appears to have
been done by the Fourth Circuit Court
when it affirmed the decree of the late
Judge Little, admitting the will to
probate, which it did while ordering
judgment entered according to the
verdict of a jury that tried the case
on appeal.

It is thought by Justice Hartwell
that the motion to quash the writ of
error could not be granted on either

me grouuus namea, ana ne says
the maioritv considered thsf crminds- " , J", "I111 lm5 inverse oruer or ineir siaiemenc 1

1

nr.ininn th rManc.r,tw itt oo. I

"The riirht of r,neal from drea circuit 1ud at rhamhers to th
oirr-ni- t 1. r,t vr.0,.oi coi I

although clearly recognized by statute.'
This is' a result, it must be conceded,

defer.tlvA lppislntinn.
A .
T a

TEE BAKER FAMILY

HI TWO HEW SUITS
of

There are four criminal appeal cases, of
twelve jury civil cases and four jury-waiv- ed

10,

cases on the calendar of the
Third Circuit Court, Judge John Al-

bert Matthewman, for the April term
opening on the 25th inst. The grand
jury will probably furnish eome crim-
inal cases.

Among.. the civil cases for jury trial
the famous one of tresnass. Esther
Baker vs. A. M. Brown and. others.
verdict in favor of the husband of

plaintiff, under the same cause of ac
tion, i9 pending for review in the Su
preme Court

Another suit relating to the same
matter is On thp nwapnt falnnrlo Viq

that of Territory of Hawaii by by
F.fe. Holloway, Superintendent of Pub

,urits.vs' tstner aer et al.,
to

inzziiaB in uuesuon consistea
the forcible ejectment of the Baker

family from premises claimed to be
long to the Board of Education. A

Brown is defendant as having been theHigh Sheriff at the time, other de torenaants being A. T. Atkinson. SuDer- -
intendent of Public Instruction, Sheriff to

withA. Andrews and a police officer,
"' me menuonea

THE OAJVIBLING CASE.
Nicholas and Laelae, appellants for

gambling under $500 fines, were again
unrepresented by counsel vesterdav
morning, and their trial was set for
Monday. Conntv Attorney Dnntln'tt

he did not wish to take dvntcr
their lack of counsel. Judsre De

ANCIENT
ORDER HIBERNIANS,

DIVISION NO. i.
Meets every first and third Wednes-

days, at 8 p. m., in C. B. U. Hall. Fortstreet. Visiting brothers cordially in-
vited cei

to attend.

1.1 jj3. iS--D COLOPJST.

.n. 1ST King Street,

fc'slsn-- ta & s: Sign

r.tf .

" ' -- 1-


